ATTACHMENT 1

SUPPLEMENTAL PROCEDURES FOR
LIVESTOCK GRAZING PERMIT/LEASE RENEWALS

A CULTURAL RESOURCES AMENDMENT
TO
THE STATE PROTOCOL AGREEMENT

BETWEEN

CALIFORNIA BUREAU OF LAND MANAGEMENT
AND
THE CALIFORNIA STATE HISTORIC PRESERVATION OFFICER

The purpose of this amendment is to address the National Historic Preservation Act (NHPA)
Section 106 compliance procedures for processing approximately 400 grazing permit/lease
(hereafter “permit”) renewals scheduled for 2004 through 2008. This amendment shall cover
grazing permit renewals for livestock as defined in 43 CFR 4100.0-5 as “....domestic livestock
— cattle, sheep, horses, burros, and goats.” The following procedures will allow for renewal of
the permits while maintaining compliance with the NHPA. Alternative approaches to this
amendment may be developed by individual Field Offices, but such approaches shall fall under
the Section 106 regulations of the NHPA (36 CFR Part 800) and shall require individual Field
Office consultation with the SHPO.

These supplemental procedures are an amendment to the State Protocol dated April 6, 1998,
which is scheduled for termination on October 25, 2004. These supplemental procedures will
remain in effect when that Protocol is terminated and will become an amendment to a successor
Protocol document.

This amendment deviates from the Protocol in Section VI. Thresholds for SHPO Review,
which states, “BLM shall complete the inventory, evaluation and assessment of effects and
document all findings, including negative inventories and no effect determinations, in BLM files
before proceeding with project implementation.” This amendment would allow for renewal of
an existing grazing permit prior to completing all NHPA compliance needs as long as Protocol
direction, the BLM 8100 Series Manual guidelines (Protocol Amendment F), and the following
specific stipulations are followed:

I. Planning

Grazing permit renewals of any acreage size shall be scheduled for cultural resource
compliance coverage over the next ten years. Such long term management includes scheduling
for inventory, evaluation, treatment, and monitoring, as appropriate. Schedules for inventories
of all renewals to be covered by this amendment shall be delineated by each participating Field



Office and submitted to the SHPO and the State Office at the first annual reporting cycle for
FY 2004.

This amendment shall only apply to the reissuance of grazing permit authorizations and
existing range improvements. All new proposed undertakings for range improvements shall
follow the established procedures within the Protocol or 36 CFR 800, the implementing
regulations for Section 106 of NHPA.

I1. Inventory Methodology

To address the impacts of grazing on cultural resources, a Class Il sampling or reconnaissance
survey strategy shall be devised by the cultural resource specialist in consultation with range
staff which focuses inventory efforts on areas where livestock are likely to concentrate within
areas of high sensitivity for cultural resource site locations. Congregation areas where it has
been shown that the greatest levels of impact are likely to occur are generally around springs,
water courses, meadows, and range improvement areas such as troughs and salting areas.

All existing range improvements within areas of high sensitivity for the location of cultural
resource sites shall be inventoried. However, due to the fact that cattle trailing occurs along
fence lines and the area of impact is limited to a one meter wide swath and impacts to cultural
resources are generally restricted to this corridor, existing linear improvements will not be
inventoried except in areas of high sensitivity for the location of cultural resource sites.

Salting areas may change from season to season making locating these areas problematic.
Salting locations will be assessed by the cultural resource specialist in consultation with range
staff and the permitee. The permitee will be asked to provide a map designating salting areas
and these locations will be inventoried if they occur in areas where the probability for the
occurrence of cultural resources is high. All livestock loading and unloading areas and corral
areas will also be inventoried within areas of high sensitivity for the location of cultural
resources.

A Class | records search will also be conducted for each allotment to ascertain previously
recorded site locations and areas of prior survey coverage which can be accepted as meeting
current standards. Sites located within livestock congregation areas will be visited to evaluate
grazing impacts.

All areas identified for inventory in the survey strategy shall be covered intensely. All
unrecorded site locations will be recorded and a report of findings for each allotment will be
completed. These investigations shall only address public lands administered by BLM. Private,
state and county in-holdings will not be evaluated.

I11. Tribal and Interested Party Consultation

Field Offices will be responsible for contacting and consulting with Tribes and interested
parties as outlined in 36 CFR 800 and the 8120 manual guidelines. This will also meet
BLM government-to-government responsibilities for consultation.



1\V/. Evaluation

Determinations of eligibility to the National Register of Historic Places shall only be
undertaken on sites or properties where it can be reasonably ascertained or it is ambiguous
that range activities will continue to impact sites and further consultation with SHPO could
be required.

V. Effect

A. Range undertakings where historic properties are not affected may be
implemented under the Protocol without prior consultation with SHPO. These
undertakings shall be documented in the Protocol Annual Report.

B. Range undertakings where historic properties are identified within APEs, and
where historic values are likely to be affected or diminished by project activities,
require consultation with SHPO, and ACHP if necessary, on a case-by-case basis,
pursuant to 36 CFR 800.5-6.

V1. Treatment

Standard Protective Measures can include but are not limited to:

A. Fencing or exclosure of livestock from the cultural resource sufficient to ensure
long-term protection, according to the following specifications:

1. the area within the exclosure must be inventoried to locate and record all
cultural resources; and

2. the exclosure (i.e.) fence must not divide a cultural resource so that a
portion is outside of the fence; and

3. the cultural resource specialist will determine the appropriate buffer to be
provided between the cultural resource and its exclosing fence.

B. Relocation of livestock management facilities / improvements at a distance from
cultural resources sufficient to ensure their protection from concentrated grazing
use.

C. Removal of natural attractants of livestock to a cultural resource when such
removal, in the judgment of the cultural resource specialist, will create no
disturbance to the cultural resource (e.g. removing vegetation that is providing
shade).

D. Removal of the area(s) containing cultural resources from the allotment.



E. Livestock herding away from cultural resource sites.

F. Use salting and/or dust bags or dippers placement as a tool to move
concentrations of cattle away from cultural sites.

G. Locating sheep bedding grounds away from known cultural resource sites.

H. Other protective measures established in consultation with and accepted by
SHPO.

The Standard Protective Measures defined above may be used to halt or minimize on-going
damage to cultural resources. If the standard protection measures can be effectively
applied, then no evaluation or further consultation with SHPO on effects will be necessary.
The adopted Standard Protective Measures shall be added to grazing permit “Terms and
Conditions” as appropriate for each grazing permit issued or reissued as fully processed
permits (completed NEPA analysis, consultation, and decision). The “Terms and
Conditions” for each permit may be modified by the addition, deletion, or revision of
Standard Protective Measures as described in Section VII of these Supplemental
Procedures.

VII. Monitoring
A. Field Offices shall adopt the following monitoring guidelines:

1. monitoring shall be conducted yearly and documented to ensure that
prescribed treatment measures are effective; and

2. when damaging effects to cultural resources from grazing activities are
ambiguous or indeterminate, Field Offices shall conduct monitoring, as
necessary, to determine if degrading effects are resulting from grazing
activities and if they are continuing to affect the characteristics that may
make properties eligible to the NRHP or if they are otherwise adversely
affecting the values of cultural resources.

B. When monitoring has yielded sufficient data to make effect determinations, the
following apply:

1. When no additional degrading damage will likely occur because standard
treatment measures are adequate to prevent further damage from rangeland
management activities, SHPO consultation on a case-by-case basis is
unnecessary.

2. When no additional degrading damage will likely occur, even without
implementation of standard treatment measures, then no further treatment
consideration of those resources is necessary, even if past grazing impacts to
the ground surface are evident.



3. When additional degrading damage will likely occur, mitigation of
adverse effects shall be addressed on a case-by-case basis, pursuant to 36
CFR 800.5-6.

When monitoring results or case-by-case consultation result in a determination concerning
addition or deletion of Special Treatment Measure(s) for a specific allotment, then that
Measure(s) will be added to, or deleted from, the Terms and Conditions of the fully
processed permit for that allotment.

VIII. Disagreements

When a Field Office Cultural Heritage staff and Field Office Manager fail to agree on
inventory, evaluation, monitoring, and application of Special Treatment Measures, then the
Field Office Manager shall initiate consultation with the SHPO.

IX. Reporting and Amending

A. Each participating Field Office shall report annually to the SHPO and the State
Office, a summary of activities carried out under this amendment to the Protocol
during the previous fiscal year. The reporting shall be included in the Protocol
Annual Report.

B. Annual reports shall summarize activities carried out under this amendment.
These reports are not meant to be compilations of the individual project reports
prepared for the range projects; they are meant to be programmatic summaries of
data and significant findings.

C. Annual reporting shall include at least three major sections:

1. schedules and status of accomplishments in meeting schedules for cultural
resource activities in relation to the range management program as identified in
Stipulation I; and

2. results, as annual summaries of accomplishment and significant findings
resulting from rangeland management cultural resource activities; and

3. appendices to the report that would include project, coverage and cultural
resource location maps and tabular summaries of total number of cultural
resources located, new cultural resources located, cultural resources evaluated,
types of treatment measures employed at each location, and cultural resources
monitored.



D. Annual reports may contain recommendations for new or revised treatment
measures.

E. Either party to this agreement may initiate a process to negotiate new or revised
treatment measures or to revise the schedule of inventories. When such a process is
initiated, the parties to this agreement shall negotiate new or revised treatment
measures or schedule of inventories and such revisions or additions shall be issued
as Attachments to these Supplemental Procedures.
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